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Arguments concernimg the NEW-BUILDINGS 1n the 
Pariſhes within the Weekly Bills of Mortality, without the City of LoxnDox, 
Ecauſe the increaſe of New-Buildings hath of late occaſion'd much Clamour, and ſeeing ſome Men endeavour by miſtaken Suggeſtions 


to induce others to believe, That ſuch Buildings are erected againſt Law, andare a'publick Nuſance ; or if not fo, that yet the Buil- 
ders and Owners t hereof (having as they ſuppoſed) made great advantages to themſelves by ſuch Buildings ; therefore, they would 


towards the publick Charge : imagining that the ſame will amount unto a vaſt Sum : Wherefore, for the prevention of a thing ſo 
unequal, aid deſtructive to many particular Perſons, and fo little advantageous to the preſent Deſigne ; it may be reaſonable toſhew 
the Miſtakes and Errors of ſuch Perſons, and that theſe Buildings are not againſt any Law whatſoever, or any Publick Nufance, nor {o advantageous 
to the Builders and-Owners, as is imagined. _ | Sy | | 

I. The Common Law favours much the Increaſe of buildings, being forthe Habitations of Men, ang.gjVes the-Preheminence to Land build ed 
before other Land, Co. Litr. f 4. a: And the Supportation and Increaſe of Buildings inthe Judgement of Law, was, and is eſteemed a Melioration; 
and for the benefit of the Publick, and no Nuſance, (according to that dangerous and unintelligble Opinion of ſome Men ;) fora-publick Nuſance 
1s pryperly.za/xm in ſe, and cannot be fo by accident; and what is not a Crime originally in it ſelf,can no more hecome one by Inferences orConſequen- 
Ces, than the Accumulation of Things canalter the Maine of Things : Andit may be very inconvenient to make a Conſtructive or State-Nuſance : 
But if the Parliament ſhall abſerve any growing Miſchief, or Inconvenience, it may be proper to provide againſt them ſuch preventing Laws, as they 


in their Prudence ſhall judge meer ; but to puniſh Men by a Law PoSertor to the Fact, muſt needs be unreaſonable : For Vb: noneſt Lex ibi nqn | Lge #3 
greſſio--And it is the Birth-right of every Engliſh-m4n, not to be puniſhed, but by the known Laws of the Land; by the which; thoſe who are. » 


. concern'd in New-buildings, are wiliing to ſtand and fall ; and it is an injury to them, to ſuggeſt the contrary. 

IL If theſe buildings were publick Nuſances, any perſon might juitifie to abate them : neither could any Lahd-Lords of them, have any remedies 
for their rents or covenants, which were a thing unreafonable to imagine, and Contrary to all practice and experience. 

Ill. This no ma/zm probibirum, for the fjrit Statute Law, which reſtrains any Buildings, is the 31 Eliz. cap. 7. concerning Cottages, made” 
only to prevent poor Cottages in the Country, the ufual receptacles of idle, - and beggarhl' people : But left other Houſes within Cities, or 
ancient Burroughs, &c. ſhould by a firain'd conſtruction be brought within the compals of that Law ; there is an expreſs Proviſo to exempt 
them ; and ſoit was lately declar'd by the Lord Chief Juſtice Zales, upon a Tryal before him: in the caſe of one Partridz, for a Houſe built near 
Hide-Park, within the City and Liberty of Weſtminſter ; for without an Act of Parliament, Cottages could not have been reſtrain'd, neither was 
this aretroſpective Law, Co. 3d. [nſtit. f. 204. | | Gs. es 

IV. Thenext prohibitory Law was the 35 of Eliz. cap. 6. which Law reſtrain'd only the ereCting of ſmall Houſes, in and within three Miles of 
London, as fit only to reccive poor People, and Vagrants; and not any Byildings for the inlargement of any Houſe, or neceſlary for the Conveniency, 
or Pleature of the Inhabitauts; nor the EreCtion of any Houſes, fit for the Habitation of ſuch, who were or might be Sublidy-men; for, ir 
would be very ftrange, it Noblemen and Gentlemen might not Build Houſes for their Habitarions, which are Ornarr ents to the place, as the Square 
in St. fame's-Ficlds, Sorthampion-Buiidings, and other places, built by Vertue of His Majclifs Lettcrs Patents, and the Expreſs Contrivance of 
his Officers. And it would be very hard, if the Able and Wealthy Trades men, might not crect.Houſes for their Trades and Accommodations ; 
and who fo confiders. aright, w:ll find the w increaſe of Buildings in the Out-parts of theCi: y, to depen! upon various Circumſtances; as the increaſe 
of Trade, the great and conſtant Concourſe of the Nobility and Gentry to the Parliament, rhe Burning. of. Loxdon,. His Majeſties Proclamations 
toinvite Forreigners, and other ſecret Cauſes.: But this Act of the 35th. of Eliz. had no Retroſpection, and - was only Temporary, and being 
thought inconvenient, was not continued ; and ſerv'd only to give a colour for ſome Proccedings againit New-Buyldings, by fuch who did not well 
obſerve the Expiration of it ;-which was the Reſtitution of the Common-Law, the beſt:Rule for the Determinaton of all Ottences, and all Men's 
Rights and Propertics, Co. 3d. [nſtit. 204. | 

V. After the Expiration of this Law, there were Proclamations againſt ſome ſort of Buidings, in anJ about Zondon; but never any general Prohi- 
bition or Retroſpection in them; but theſe Proclamations being complaned againſt, as an Invafion upon the Commou Law, and the Rights of the 
$ubjeds, the matter was referred about the Eighth of King 7ames, to the then two Chief Juſtices, and others; and upon mature confideration thereof, 
and upon Conference with the Lords of the Privy Council; it was agreed, That the King by His Proclamation.could not make that an Offence, which 
was not ſo before; nor alter any part of the Common-Law, and they agreed theRule before mentioned, Vbs eft nulla lex, ibi eſt nulla trarſgreſſio; which 
ſeems to be a full Reſolution, that New Bmildings 1n or about London, was no Offence, Co. 12. Rep. f.'74, a | 

VI. In the Year Fifty ſix, in the time of the Uſurper Olver, there was an Impoſition of a Years value laid upon all Buildings, upon New Foun, 
dations, within ten Miles of the Walls of London: But what great difficulty there was in raiſing that Money, (though the Act was carefully Penned) 
How many infinite perplext Caſes did ariſe, what great clamor it occaſioned by the ruine of many particular perſons, what time it required before 
rhe ſeveral and reſpective intereſts were adjuſted, how little Money it brought in (though it had a retroſpeCtyon of Thirty fix Years, and an ex- 

tent of ten Miles every way from the Walls of Zoxdo:z ) and how long time that little Money was a raiſing, and what immediately followed upon 
__thatimpoſition, 1s very well known. : FE 
VII. Since His Majeſties Reſtauration, there was an ACt made by this Parliament in the Thirteenth and Fourteenth of His Majeſtics Reign, which 
- prohibits all Timber, and: other irregular Buildings in and about London, with a puniſhment upon the Offenders, which by an eaſfic Implication 
{cems to give a Tolerarion to others: But whar is more obſervable, is, that immediately after the Burning of Loxdon, when their members brought in 
a Bill for the Re-bullding the ſaid City, with an enaCting clauſe to reſtrain other Builders in and about the Suburbs, bur for five or ſeven years; it ts 
well known that the clauſe was rejected, as a thing prejudicial to mens properties; and though other applications of that kind have been made to 
the Parliament, they have ſtill been without effect : So that theſe Buildings ſeem rather encouraged cven by this Parliament, then otherwiſe. 

VIII. Iris apparent, That ſuch an Impoſition would be ag.inſt all Parliamentary proceedings, for, theve nothing is more Conſonant to right Rea- 
ſon and natural Equity, then that publick Charges ſhould be born by publick Contributions, according to the Univerſal Rule, Communia pericula re- 
grirunt Communia aux! ia, and not t1 he impoſed upon particular perſons,to the ruine of ſome few, and little advantage to the whole. Co.4. 1nſtir.f.28, 

IX, Suchnew inventcd impoſitions have always occaſfion'd great diſcontentments and diſturbance, and cauſed inbred hatred and malice, whereas 
the uſual Taxcs which include all, (though heavy) are born with great peace and quietneſs, 'Co. 4.1nſtit. f. 28. os 
 X. Iris the Law of Parliament, that Taxes (ſhould be out of the ſparable parts ot mens cliates, and it will be a dangerous preſident, to alter ſuch a 
fundamental Coltitution, by ſuffering innovations, in Taxing a few perſons to half a years value fo thcir reveneues, which will be the infallible 
Ruine of muny Perſons, Widow2s and Ocphans3 and the Conſequence of it, will be terrible to all people, who will always remain under an 
apprehenfion, that hereatter a particular Tax, may be impos'd upon them, that others may be.ſpar'd; and that without the tranſgreſſion of any Law. 

XI. To impoſe any Fine upon them, is Derogatory to many of his Majeſties Grants ; by vertue of which, (as hath been ſaid ) moſt of the Builders have 
been encourag'd, and inaony of them built upon the Kings inheritance, whereby great improvements do, and may accrew to the Crown: and it would 
be very ſtrange, that improvements upon the Kings Land , ſhould be a Crime. | Be 

Laſtly. V Vhercas it is Surmis'd, that the Builders and Owners of ſuch Buildings have made. great advantage by them 3 the contrary to which, may 
eaſily appear by their great p»verty : Many of them being now ina Jayl : Others of them being poor Seamen, VVatermen, VVeavers, Labourers, &c. 


and ſuch Trades-men, who bring burnt out of Loxdon, and not able to build there, were forc'd to build in the Subburbs, and have thereby exhauſted - 
- their eſtates; and the inhabitants of Middleſex, withinthe weekly bills of Mortality, have had very great ſums of money monthly impos'd upon them,. 


by this very Parliament, for and m reſpe& of new buildings. And admitting, it were true, that ſome Builders have made great beneht by theſe 
Buildings, yet it cannot be imagin'd, that ſuch who have purchaſed the ſame upon valuable conſiderations, can have made any advantages therebr., 
And further, it is almoſt impoſſible, to apprehend what great difficulties, and perplexitics will ariſe upon the apportionment of ſach a Tax, what great 
delay and trouble there will be in the diſcovery of what Buildings are upon new Foundations, what not 3 what great inequality and partiality there 
will be in aſcertaining the ſeveral and reſpe&ive Intereſts 3 what Injuſtice it ſha]! be to all Purchacers, who have made their Purchaces according, to the 
known Laws 3 what perpetual diſcention it will breed betwixt Landlord and Tenant, Father and Son, where any Scttlement of erigamove been 
made. In ſhort, it may ferve to inrich a few Commiſſioners, Regiſters, Clecks, Surveyors, and (uch like Officers, by the Impoveriſhing of others : But 
it can never bring any conſiderable ſum to the Publick 3 and the beſt means for the diſcovery thereof, will be to have recourſe to the proceedings upon 
the Tax impos'd 1656. . BR | NE : | 


have it thought reaſonable, that a particular Tax of halfa Years value, according to the improv'd Rent, ſhould be impos'd upon them - 
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